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IN THE HIGH COURT OF JUDICATRUE AT BOMBAY

" APPELIATE CIVIL JURISDICTION

WRIT PETITION NO. 14532 OF 2013

(WP St. No 36294/2018)

i .SANCHAR NIGAM EXECUTIVES ASSOCIATION

& 2 OTHERS o . ' ) -Petitioners.
Versus .

- The Chairman & Managlng Dlrector,

BSNL and 3 others - )" Respondents

AFFIDAVIT IN REPLY ON HEHALF OF RESPONDENTS.

I, 'R. P. Deshpande, Asstt. General Manager
_(Legal), offlce of the CGMT, MH 01rcle, Bharat Sanchar
ngam lelted CTO Bldg ; Mumbai 400 001, do hereby state

‘on solemnly affirmed on behalf of Respondents as_under.-

1. . I etaee‘thaf I haﬁe'gone.through thencopy of
the writ:petitioe.ahd I have also‘perusea the-records
.and proceedihgs pertainiﬁéxto-the sﬁﬁject mattei of the
writ petltlon and on the ba31s of 1nformat10n derived
there from, I am filing 'this AffldaVlt 1n reply for the

limited purpose of Opp051ng Adm1351on and-lnterlm relief.
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in the ‘matter. I therefore submlt that the contentions}

averments, submlssions, allegations and statements made

in the petitlon 1f any:.'not speciflcally replied by me

the same may not be’ treated to be admltted by me. "I crave

_leave to_file a detail Affidavit in reply if the need S0
arises. - ‘

2. At the outset I submit 'that petition fil’ed by
petitioner is totally misconcelved ‘and devoid of any

merit, I. state that Petitioners have not approached~

before thlS Hon’ble ‘Court wlth clean 'hands and has

-dellberately made wrong statement of facts to get relief

'which they are otherw1se not entltle to and for the said

reason I submit that petltlon is llable to be dlsmlssed

with cost.

3. . I state that the issue 1nvolved in this writ

petltlon pertains to electlon and electlon rules which
—_— e

perlod of contlnuatlon of elected members

s

1ncludes the

under the Constltutlon of the Petltloners and the rules

of the Respondents and hence there are dlsputed questlon

‘of facts and hence the present writ petltlon is not

maintalnable in law and liable to be dismissed as such.

4, 1 state that it is amply clear from the.para 23,

29(d) at .page 17 of: the writ petltlon, that the

:

Petitioner No. 3 is aggrleved by his- transfer and hence
e

-
this Petitioner is ‘indirectly

ralslng disputes of

—_—

transfer, malafide etc., which is a service matter and

the same is within - jurisdiction of the Central

Administrative Tribunal and therefore also the Writ
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Petition is not maintainable 'in law and hence liable to -
be dismissed.:
5;, I state‘that the Peitioner No;2 has admitted at

several places ln the ert petition that he was holdlng
,_’—‘-—"ﬁ“—

.

two posts- 51multaneously, whlch is not perm1551ble under

)

e

rules and therefore also there is no - substance in' the

——

writ petltlon and as such liable to be dismissed.

6. I respectfullyfsay and submit3that_the‘issuepin-

this ert Petltlon 1s purely to adginistratlve nature.
This is a pre—mature ert petltlon because there are
comprehen51ve admlnlstratlve channels and hierarchy and
persuaded channels of 'communlcatlon avallable to the
petltloner for addreSSLng and seeklng the redressal of
such lssues The hlerarchy upwards in thls.lnstant case
is Clrcle Head i.e CGMT Maharashtra Clrcle followed by
, Dlrector (HR) then Chairman and Managlng Director -(CMD)
'BSNL and then. Secretary ~DOT i.e. 'Administrative
Mlnlstry The lssues raised are of admlnlstratlve nature
and have not been represented methodlcally and through
proper channel by the petitioners for the  redressal
' w1thout hav1ng escalated the matters through proper '
channel to the approprlate adminlstratlve authorlty
Petitioners have preﬁerred to directly:approach~Hon’b1e
High Court, as if there fundamental rights are violated
and there are'not departmental remedies available. There
are prima facie no exigencies. It is an established
principle and rnechanism. available to- each- and every

employee/Association to first seek the administrative

redressal of the grievances and exhaust all the means of
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redressal within the administrative framework-of the
Public Sector Undertaking and administrative machinery
IN " fact. as stated earlier this writ petition raises
disputed questions of facts,rwhere evidence is to be
laid and ,therefore hthe We is even otherwise not
_ méintéinable'inllaw and thus liable to beidismissed. The
said instructions regarding the submission of
representation and manner of its disposal guidelines is
circulated as per oM NG 11024/17/2012 —ISS Dated 02-11-

2012 Hereto annexed and marked Ex. A .

7. Without prejudice to the aforesaid contentions,
the respondents would like to reply the writ petition

parawise as under:

8.7 . With rererence to para 1 and 2 of the writ
petition,.'l sa?_ and -submit that -at . the time of
verification of memﬁership SNEA association hes given an
undertaking that the “provisions of BSNL (REA) Rules
2014 are acceptable to SNEA association. As per Para,
14(2) of BSNL REA rules 2014 [page 86 of WP] stipulates
that “ the Association shall abide by and comply with

. all prOViSions of its constitution/bye rule laws”

As per the SNEA constitution [ page 31 of WP] period
of District body is for two year and election of district
‘level has to be held within the ‘scheduled time period of

two years. District body of Circle office Mumbai "was
formed on- 15‘th September 2015. " Thereafter, no election
was conducted by District level of Circle office Mumbai

'However, the same body. continued without any knowledge

of the . respondents. The respondents have asked
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‘explanation from the Dlstrict level offlce bearers;of
Circle offlce Mumbai vide letter No. CGMT/MH/Admn—
I/SNEA[I]/ZOlB 19/Part File/29 dated 29/9/2018

[ page 104 of Wg]. Dua to uneonvincing reply from the
associatrent;, .the facilities of .SNEA _Circle office
District branch‘Mumnai'has been withdrawn vide letter
No;l CGMT/MH/Admn I/SNEA[I]/ZOlB 19/Part File/31 dated
8/10/2018 [ page - 28 of WP]. - Hence, "action of BSNL
Management is well withln law.

‘ Similarly, as perlSNEA eonstitution clause no. 3 [C]
(11) which stiﬁulatee that ™ No ‘memner shall hold
eimultaneously two oriﬁéfé elected offiee bearers post
:Ln the asso‘t:iation for.'mbre than three months. ‘I>f ne
fails to tender his resignation from any.post‘within
three months of .being elected to a New Post,'he will
forfeit the rrght to hold all the post”-~ Shri M S'adasul
[ Petltloner No.: 2] SDE of Maharashtra Telecom Circle
nas elected as.a-Dy. General [CHQ] New Delhi on 8%

‘ September_zoisi'Subsquently he was eleetedtaa Circle
.Seeretary 'SNEA MH circle on 20/9/2017. But, no
intimation/commnnicatienl has been received regarding
tendering of resignatidn for either of the two post held
by the Petitioner No. 2.This office-asked'exnlanation
from Shri M S Adasul - [ Petltloner No 2 ] for the same
vide letter No: CGMT/MH/Admn I/SNEA[I]/ZOlB -19/Part °
Flle/32 dated 8/10/2018

[ page-141 of WP 1. In response to offlce letter Shri
M S-Adasul intimated to thls office that he has resigned
from the post of Deputy: General Secretary in Dec 2017

wrthout submitting any documentary evidence [ page 142
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of WP 1. BSNL Co ‘New. Delhi vide JeLLer No. F No., BBNL/31~
1/SR/2018 dated 16/10/2018 Hereto annexed and marked
Ex. B 1is the .copy of rthe letter dated 16-10~2014,
intimated that . BSNL Corporate offlece hap not roeeivad
any intimation E%thGF‘FFOm_GFﬂ'rll Becretary of SWEA
aasociatioa ,or"from- Shri M 8 Adasul, regarding
| resignation of Shri M S Adasul from the poet of Dy.
General Secretary of CHQ body of the SNEA, Hence,‘right,
of Shri M 8 Adasul as Circle Secretary SNEA,waa‘fdrfeited
.vide letter No. CGMT/MH/Addn;I/SNEA [Ij/ZOiB—IQ/Part
File/36 ‘dated i7/10/2018 as  per provisions of BNEA.
-conetitutioe. Hence, action of BSNL Management is within
the frame of ruies.
9. With reference to para 3 to 6 of the writ petition,
I etate that the contentions are based 5@ matter of
records and‘heace no comments to offer.-‘
10. - Wlth reference to para 7 of the writ petition,
T state that the Petitioner No. 3 admitted that Election
ak Districtllevel in respect of Mumbai District: held on
1579/2015 °  and tenure'of district body ie two peare
only Also, Petitioner No. 2 admitted that he was electer
for the post of Deputy General Secretary on 7/9/2015
11.  With ref_erence to para 8 of the. writ petition,
I state that tﬁe Petitioner No.2 admitted that for his
election of Circle Secretary MH Circle on 20/9/2017 and
holding two post Dy.lGeneral“Secretary [CHQ] New Delhi
and Circle Seeretaryl MH Circle simultaneoﬁely from
20/9/2017 The validity of Petitioner No.3 and hie office
bearers of SNEA Circle office Mumbai dietricL is upto

14th Sept 2017 only.
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17, With reference to para 9 of the writ petition,
i pipts the Pebtltioner No.? asdolttad that he has aware
that an pay GHEA conptltution provislon “ No member shall
hekd slmultaneocunly two or mors alected office bearers
post In the asacelstion for mors than three months, If
e falls Yo tendar his rssignation from any post within
thrae months of being elected to a New Post, he will
forfeit the right to hold all the post”’. '
13, With refersnce to para 10 of the writ petition,
1 atate that at the time of submission of explanation to
Cirels Management Pétitioner No.2 vide his letter dated
11 October 2018 intimated that he has resigned.from the
post of Deputy Genera1A$ecrefary in Dec'2017 without
submitting any documentary evidence. Howevé;,_ now
Petitioner No 2 submitted letter dated 17th December 2017
[ page 93 of WP jaddressed to President , éNEA CHQ New
Dalhi with Copy to General Secretary SNEA CHQ New Delhi.
The said lettef not at all acknowledggd by both the
officer bearers of CHQ New belhi. Hénce, Submission of
Petitioner No.2 is only afterthought and cover up action.
hs per BSNL Corporate office Letter No. BSNL/31-
2/8R/2018 (pt) Dated 30/8/2018 Hereto annexed and marked
Ex. C is the copy of the letter dated 30-08-2018. SNEA
CHQ body office bearers validity is up'tg 8thSeptember
2012 as per provision of SNEA constitution. Hencé, it is
very much cleared that Petitioner No, 2 had been holding
poth the pogt simulténeously'from 20/9/2017 'and liable

to forfeit his right.tdlhdld both the post as per SNEA

constitution.
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14. Wiéh feference to bara 11 and iz of the w;it
petition, I say énd submit that théré is‘nq éfdvision in
the SNEA éoﬁstitufion for not conducting election in the
étipulated Jtime- of -two’ year on iaccount of non
évéilabi;ity 6#Ifupd,wifh-thggbqu._Nq-§ﬁqh ins;ructions
iésued by thefGenerAl §§cretéry of SNEA aésociation in
this regards. Admiﬁi$£ration has no co-relation with
this subﬁission.__HenCe, continuing ~thej district body
beyond 14 September 2017 is ultra vires the constitution

of SNEA.

15 With.referéncé to paré 13-cf theAwrit petifion,
the contention of thé applicants are not corre¢£ and is
hereby denied. i séy and submit that the transfers are
affected aé per provisions of transfer Policy issued by
BS&L Corporate office New Delhi Vide Letter Nb._6f1/2007—
Restg Dated 7/5/2008 and | subﬁequent
guidelines/instructions on the subjéct.-Réspondents do
lnot grant immunity to the executives without specific
request by the eligible' executives. In the instance
cases, there was no specific request; hence as.per the
existing t;ansfef policy.guidelines, the transfer order

of Shri S R Potul was issued on 31/3/2018.

As far as questidn of immunity granted to Shfi S R
Potul A.D. Circle office Mumbai is éoncernedA , his
transfer based on miéleadingr informaéion .submitted,
which is ﬁnder review. before the competent authority.

16. With reference to para 14 of the writ petition,
I say and submit that .the immunity on transfer was

extended to  the Petitioner No. 3 on the basis of
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misleadinéjinformat;oﬁ submitted by thg'Petitiéner No.
2 vide lett;er dated 22/6/18 [ page 99 of WP] . Hence,
.this office-hadlﬁithdrawn thé immunity granted to Shri
Anil Kdﬁar..pubey.-Pefitionér‘ No. 3 vide letter No.
A/STB(Z}E-20ZJ’;‘.C'J,—.S__I"):E‘/TPQFL‘sfe;./:Z0118_'/‘_10 _dated VB/lQ'/ZOIB I

page 133 of WP] .

- ~As far as Questioﬁ of immunity granted to Shri S R
Potul AD Circle office Mumbai and other office Dearer as
Elaimed on their traﬁsfér is under reviéw, as_already

stated in para 15, above.

17. With referencé to para 15 of the writ petition,
- in view of the -true position stated in para 5 to para 16
above, the contentions are denied.

’

18. With reference.to para 16 of the writ petition,
I submit that the BsﬁL Co letter No 32-1/2011-BSNL-WL
bated 20/9/é01i wés issued by BSNL Corporate office based
on fhe'prevailiﬁg éituation;at that félgvant fime in
respect of Bharat Sanchar Seva Padak Award-2011 [ page
-163‘ of W?_'];- There is no co-relation regarding

'ceiebration of BSNL foundation day on 1®t Oct 2018.

'As per BSNL REA Rules 2014 the primary role and
reSpbnsibilitylof SﬁEA association is t;'work in the
‘péramount interest of th; company aqd to sfrive to
achieve ovérall-growtﬁ of the. company. The association
will not do any act or assist or encourage the doing of
an act which may cfeaté-disaffection or dis-satisfaction
amongst thelémployees-of“the organizations 6: undermines

discipline or in any way lower the prestige or image of
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the organization The assocration eschews completely the

1

agitation approach Further, the asso¢1ation w1ll not_

jorn hands with the, non-executives ' unions for
furtherance of - their issues and or participate in any

joint tradeuunion action.

. Telecom Women’s Weifare 6rganization [fWWO Mumbai MH
nnder the aegis of - TWCO New Delhi], iSua permanent
'recognizedphwelfare organization of».Departnent ‘of
Teiecom,» Ministry__'of Information;‘jiechnology &
Communication Govt. of India.'Instead of promoting them,
generating sense of Self worth among our nomen, the deed
of Petitioner No.3- in enormously -unbecoming of a
responsible officer of the company and more so as a
respon51b1e: _officer . bearers_ of SNEA ~ Recognized

Association of BSNL.

i9. With reference to para 17 of the.writ petition,
I state that the contention of'petitioner in-respect
actions taken by BSNL Management is not-COrrect. It is
reiterated. that the action taken by the BSNL Management
against Petitioner No. 2 as per BSNL- REA Rules 2014 for
non—adherence/Violation ’ "of prOVlSlon.« of SNEA

constitution:

Wherea57 Disciplinary proceeding initiated.against
Petitioner No 3 by.BSNh‘managementlis_tor_misCOnduct
committed by him as per BSNL Conduct;& Appeal Rules 2006
and withdrawal of District body facility as per BSNL REA
Rules 2014 for non-adherence/violation of protision of

'SNEA coristitution.
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It is respectfully submitted that the cause of action
for both the Petltioner No. 2 and Petitloner No. 3 are

different and distinct.

20. | With.reference to para 18 of the ert petition,
I state- that the Letter dated- 29/9/2018 and- letter dated
1/10/2018 issued to Petitioner No. 3 are not co-related.
The process and cause of action for both the. letters are

different and distinct.

21.-;-- With reference.to para 19 of thelﬁrit.petition;
T submit that the cause of action of letter‘dated 3/10/18
is agaln diEfereit Erom letter dated 29/9/18 & 1/10/18.
The contention of. petitioner regarding: drafting of
'letter'bp the'wife of Respondent No.4 is baseless. Being
responsible enecutivesiof BSNIL, petitioners should not

plead their submission in such a irresponsible way.

22. With reference to para 20 of'the.writ.petition,
I sa& and snbmit‘that the reply‘submitted.by petitioner
Nol3 was duly considered by the competent anthority and
haning not: satisfied with- the explanation,_ the
disc1plinary proceedings were 1nitiated as per relevant
BSNL CDA rules against Petitioner No.3. d On issue of
charge memorandum to the Petitloner Nof 3 on 8/10/2018,
the petitioner may submit/plead his .case before the
appointed Inquiry anthority as per the departmental
rules on the subject. I therefore respectfully submit
that the present writjpetition basically deals with the
sernice_matter and for that the.jurisdiction“islconferred

on the Central Administrative Tribunal.
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23. . Wlth reference ‘to para 21 and 22 of the writ

petition, I submit ‘that the District body electlon of

SNEA Circle offlce Mumbai was held on. 15th September

2015. The valldity of the sald offlce bearers of SNEA

circle “office:vMunhar; is- up to 14th Sept 2017 only
'hccordrnoly;'.thts office has w1thdrawn/Ceased the
faCllltleS avalled over and above by the offlce bearers
of SNEA Circle offlce Mumbal from 15th September 2017.

Hence, actlon of holding- election beyond the said date -

is ultra vires the'éonstltutlon of SNEA..

24. Wlth reference to para 23 of the writ petition,

© 1 say and submlt that the 1mmun1ty granted to Shrl Anil

Kumar Dubey , the then AD Clrcle offlce Mumbal was based
on mlsleadlng lnformatlon prov1ded by the petltloners.
Subsequently on the w1thdrawn of facility. of SNEA Clrcle
office Mumbal Dlstrlct branch Mumbal v1de letter No
CGMT/MH/Admn—-I/SNEA{I}/2018—2019/Part flle/31- . dated
8/10/2018, the immunity granted to Shrr Anilkumar Dubey
the then AD Clrcle offlce Mumbai was cancelled/wrthdrawn
vide letter No. .A/STE/AE-20/JTO—SDE/Transfer/2018/40-

dated 8/10/2018.

The -transfer of the applicant and further ohange
of station‘is done as per the administrative-need keeping
in view the guidelines and transfer- policy on the
subject. . ' L
25. With reference to para 24 of the writ petition,

it is a matter of record. The memorandum of charge sheet

was issued to Petitioner No. 3 after -calling the

Scanned by CamScanner



174

explanation and receipt of the_reply_fromfthe'Petitioner'

No. 3 as per BSNL CDA‘Rules.

26. ‘With'reterence:to.para 25f;o|2d of the“writ
netition, as stated earlier, -as oer_SNEA.constitption
'olauseino;UB-TC]d(il)f;Whichcstatesithat » No member
shall hold 51multaneously two or more elected offlce
bearers post’ in the assoc1ation for more than three
months. If he falls to tender ‘his re51gnatlon from any
post w1thln three months of belng elected to a New Post,

he will forfeit tha right to hold all the post” Shri
M S Adasul SDE of Maharashtra Telecom Circle elected as
a Dy. General [CHQ] on .8“- September 2015. and
subsequently again elected as a Clrcle Secretary SNEA MH
Clrcle on 20/9/2017 and holdlng 51mu1taneously both the
post. This office asked explanatlon from Shri M S Adasul
-for the same vide letter No. CGMT/MH/Admn I/SNEA
-II]/2018-19/Part File/32 dated 8/10/2018. In response
to office letter_Shrl M S'Adasdlﬁintimated that he has
,resigned from the bost of Deputy General Secretary in
Dec 2017 without-suhmitting any documentery evidence to
'this office. BSNL Co New Delhi vide letter No. F No.
BSNL/31-1/SR/2018 dated.16/10/2018 " intimated-that BSNL
: Corporate office,has'also not received any intimation
either fron General Secretary of SNEA'associatlon or
fron Shri M S Adasul reoarding resionation of'Shri M'S
»Adasul from the'post of Dy.-General éecretary of ‘CHQ
body.of the SNEA. Hence, rlght of Shri M S Adasul as
‘Circle Secretary SNEA.MH Clrcle was- forfelted v1de letter

No. CGMT/MH/Admn—I/SNEA[I]/2018—19/Part Eile/36 dated
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lT/lO/ZOlB as’ per provisiods.of SNEA constitution and

‘ prov1510ns of BSNL REA Rules 2014. ;Hence, action of

BSNL Management 1s Wlthln the frame -of rules.

| Ai'-the tiﬁe- of 'submission exolanation ‘to Circle
Management Petitioner No:2 wide. hlS letter dated 11th
October 2018 1ntimated that he has re51gned .from - the
post of Deputy General Secretary in’ Dec 2017 w;thout
submitting any - documentary evidence to this office.
However, now Petitioner No 2 submitted letter dated 17th
"December 2017 addressed to Pre51dent, SNEA CHQ New Delhi
With Copy to General Secretary SNEA CHQ New Delhi. The
Said letter not at all acknowledged by both the officer
bearers of CaQ Ney Delhi.'Hence, Submission of Petitioner

No.2 is only a afterthought.

As per BSNL Corporate office Letter No. BSNLY31-
2/$R/2018 (pt)_'Dated '30/8/2018 SNEA CHQ body office
bearers validity is up to gth September :2018;-as per
provision of SNEA constitution. Hence,.it'is very muct
cleared that Petitioner No. 2 isfholding-both the post
Slmultaneously and liable to forfeit his right to hold
both the post as per provisions of SNEA constitution and

provisions of 'BSNL REA Rules 2014.

27. With.reference:to para 28 of the writ petition,
the contentioo of the applicant.is not correct and hereby
'denied.'Transfer order issued in respect of Petitioner
No..2 is‘as per transfer policy issued by BSNL_CO and

subsequent orders- on the subject.
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The transfer of the abplicant is done 'as ;per the
administrative need keeping in view the guidelines and

iransfer policy on the subject. i < e

Order dated 8/10/2018iin reSpect of-Petitioner No.3 énd
+ -order datedﬂl7uiOQ2018'in,résbe¢tuof.Petipioner No.2 has
_beén issuéd by the éifclé Manégément is as per #ﬁe BSNL
REA Rule§'.2014 for vioiatipn of provision of SNEA

constitution.

. Action taken by vthé BSNL Management against
‘Petitioner No. 2 is as per BSNL REA Rules 2014 for non-

adherence/violation of provision of SNEA constitution.

Whereas, Disciﬁlinary.proceédings‘initiated'aga;nst.
Petitioner No 3'By BSNL management isvfor ndséonduct
. committed by him , as per BSNL Conduct &\Appeél Rules
2006 and withdraw of District body facility is as per
BSNL REA .Rules"2914 for non-adherence/violation  of

- provision of SNEA constitution.

The cause oanction_fof,both the Petitioner No. 2 and.

Petitioner No. 3. are different.

28. With reference -to para 29(a) to 29(d) of the
writ petition,. the' contention made by the petitioners
merely on the,assumptiqns-and thé correct position is

exélained in para 5 to para 27 above.

29. With'reférence to para 29(e) Qf the wfit pet;tioﬁ,
‘the'contention;is denied. At the time~of'verification‘of
membership SNEA. association has’ given An >ﬁndértaking
that the “provisionsA of BSNL (REA) . Rules 2914 arel

acceptable to SNEA association. As'per‘Para 14(2) of
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BSNL REA rules 2014 states that “the Association shall
abide by and. comply with all provisions of * its

constitution/bye rule laws

Hence, contention of the petitioners that Management

t.:ei—-cannot interfere for‘any violation of provision of SNEA

constitution is‘not'correct.

30. .With reference to para 29(f) of the writ petition,.
-the‘ contention. is denied, The Petitioners clearly

" admitted ‘that,:resignation of Petitioner No.2 not
accepted’by the President or éeneral Secretary;of SNEA
Association. fts proves-that Petitioner No.2 holding

| both the post 31multaneously The correspondence done by
Petitioner No. 2 with General Secretary SNEA a55001ation
‘NEW,Delhi by email dated 6/4/2018 in the capacity of Dy
GS SNEA CHQ has established the facts. “Hereto annexed

: jand markad Ex.D is the ¢opy of the said email dated 06-

04- 2018

'31. With reference to para 29(g) of the writ oetition,
the contention'is'denied; At per BSNL éorporate office
Letter No. BSNL/31-2/sn/2o'1e‘ (pt) Dated 30/6'/2018. SNER
' CHQ body office baarer’s validity is up to Bﬂ‘Saptember
2018 as per provision of SNEA constitution Hence, it is
very much oleared that Petitioner No. 2 is holding both

the post simultaneously and liable to forfeit his right

to hold both the post.

Whereas, validity of District body of SNEA Circle office
Mumbai is up to 14”‘September 2017, hence fac1lity has

been withdrawn from 15“‘September 2017.
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Hence, action of Management in both the cases.are' in

~order.

32, With reference to para 29(h) of therwrit petition,
the contention is denied. Petitioner N0f2 sdbmitted

that he: hold 2 post SLmultaneously -In. such case as per
SNEH,constltution clause no.;S [CI'(ii)-;whlch states
_Zthat * No member.shall hold aimultaneousiy tno or more
elected office bearers post in the association for more
than three nonths If he falis to tender.hls re51gnat10n
Ifrom any pest within three months of being elected to a
New Post, he will forfeit the right to hold all the

Ipest".

The actlon of forfelture of rlght of Dy, GS cannot. be
taken by Respondent No. 2, as; same is w1th1n the purview
of BSNL CO New Delhi..Hence, action of the-Manaqement is

in order.

l§3.: With reference.to para 29 (i)r&:29(j) of the
writ petition,_the;contention.made‘by theﬁpetitioners
.merely on the assumptiens. Transfers have heen;dene as
per the admfnistrative requirements,of‘the-BSNL.'The
transfer order :155ued- in .respect' efj-aﬁplieant i.e
Petitioner Ne. 3 ie.as per provision of transfer policy
ana orders on the issnes and aceording,to‘adminietrative

need.

34. With reference to para 29(k) of the writ petition,
submltted that Order dated 25/6/2018 was issued because
of the misleading information submitted by the-

Petitioner No. 3.
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35. l Withhrererence_to para'QQIls of,the'writ netition,
the-contention made by the petitioners'merely on the
assumptions: fhe‘action_taken-by the'BSNL-management on
the:basis of BSNL REA_Rules 2014, Provisions of SNEA

Constitution and as-per prevailing BSNL CDA-rules.

_36; With‘referenceito para 29(m) of the writ petition,
the Contention of the applicants is not correct and
.hereby denied. As far as question of immunity granted to
Shri S R Potul A.D. Circle office Mumbai on his transfer
is concerned, it is based on misleading 1nformation,
which is under review. Hence,.there is no»discrimlnation

in this regardsi

571, With reference to para Zé(n) of the writ petition,
{the validity of Petitioner No. 3 for holding the post
of District Secretary of Circle office Mumbai was upto
l4thSeptermber 2017. Hence, action of holding election
beyond the said date is ultra vires the constitution of
‘SNEA. Moreover, Petitioner No 3 already. transferred to
Bhandara SSA on 8th Oct 2018 As per SNEA constitution
Executives of One SSA - [say Bhandara] should not
~ participate in the ‘election process of other SSA [Circle
office Mumbai]. Hence, contention of Petitioner is made

with a intention to derive sympathy and nothing else.

38. With reference to para 30 of the writ petition, in
view of the aforesaid nosition of facts and law, action of
management is in order."HenCe,' Petitioners have no case
nhatsoever for grant of any relief/stay on the action of BSNL

management
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39; With reference to .para 31 to 38 of the writ
. petition, in view of the true positlon stated in para 4

to para 37 above, the respondents have no further

commentsbto.offer.

" 40- . With. reference to para 39.(a) to 39(f) of the
wrlt petltlon, in view of the aforesald position of facts
and law, the. Petrtioners have no case whatsoever for grant of

rellefs and therefore the writ petltlon is 11able to be

dismissed with cost.

Solemnly affirmed at Mumba1 _ )
Dated this _ day of January, 2019)
Before me
4f g
. k Co FOR RESPONDENTS P
A7 - | PO

(VINAY S MASURKAR,)
Advocate for respondents;
ADVOCATE CODE: I 3737

Email: shetkari.Ob?@gmail.oom

Phone No. 022-22075880

Mobile: 9869305527
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_ BRMARAT SANGHAR NiGAM LIMITES
RIS SR (A GOVERNMENT GF INDIA ENTERPRISE)
' an  CELL, Sorpciata Offce

8in Flogr, 2naret Serenis Bnawan

Ll Flarigh Enanger fathut Lase
: iannatr, Hew Dethi-11C 2C1
VAKRAY SIHOHAR MIGAM1TD. il

E.No. BENL/31-1/SR2018 Daled: 161072018

To,

Chief General Manager

Bharat Sanchar Nigam Limited,
Maharashtra Circle,
Mumbai 400054.

Sub: Holding dual post of Dy. Gensral Secretary CHQ & Cirdle Secretary MH Circle of SNEAL-
- case of ShriM.8. Adasul.

Sir,

| am directed 1o refer to your office letter no. COMT/MH/ADMN-SNEA(1)2018-2019/Pa:"
File/34 dated 15.10.2018 on the abova subject and to say that this cffice has also nol received any

- intimation either from General Sacretary, SNEA or from Shri M.S. Adasu) regardlag resignation &f
Shrl M.8. Adasul from the pestal Dy. General Secretary of CHQ ody of the SNEA.

Yours faithfizy,

«Bhupender Sirar
Assit. Ganeral Managa!{SR:
Tel 011-230374%°
011.23724338
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BHARAT SANCHAR NIGAM LIMITED

{A GOVERNMENT OF INDIA ENTERPRISE)
: SR Cell, Corporate Office
Bth Floor, Bharat Sanchar Bhawan,
Harlsh Chander Mathur Lane,

Janpath, New Delh|-110 001

No. BSNL/31-2/SR/2018 /(Bt) ' Dated:  30,08.2018

To
General Secretary,

Sanchar Nigam E)%ecutlves Associatlon,
Central HQ, New Delhi-110 015,

13
’

Subject: Notice of XXX All India Conference of Sanchar Nigam Executive Assogiatlon

Slir,

)

1 am directed to refer to the subject mentioned above Intimating thereby agenda of the
conference to be held from 28 to 30" September 2018, ItIs Informed that:

2. Para 3 (g) (lil) on page 8-9 of Constitution of SNEA describes that “the electlon of new

set of office bearers at the central organizational level shall be held within the scheduled’period

_... 'of two years and In no case it shall be delayed by more than three months from the scheduled

' date. In case of genuine and unavoidable difficultles, the CWC may decide further extenslon for
a limited period of not exceeding nine months"”.

C 3. Pafa 4 (a) (i1) on page 10 of Constitution of SNEA Central Organization describes that "it
shall meet once In two years at the place and time as shall be_ decided ‘by the CWC. However the
term can be extended by a pgriod not exceeding ‘12 months”. )

4, Para 14 (2) of BSNL REA Rules 2014 states that “the Assoclation shall abide by and
comply with all provislons of its constitution/bye laws”. B

5 At the time of verlfication of membership SNEA has given an undertaking that the
“provislons of BSNL ( REA) Rules 2014 are acceptable to SNEA" . |

In view of above It Is Informed that the validity of present set of office bearers is up to
g September 2018, hence action of holding election beyond the said date is ultra vires the
constitution of SNEA. Accordingly consequences wlll follow.

4

Yours faithfully,

= ..—-',""
L :6%7/5’ Db}f’
opal Patel)
Asst. Gen, Manager (SR)

Tel No. -01123766063
Fax No. 01123734338
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Re: Request Transfers letters
Inbox R '

~.

‘_- Dy GSSNERCAG ' — _PFr Apr6. 2018 a1 5:47 PM
X <dygssnea@gmail.com> ' ' -

‘To: PADMANABHARAO PODU

: _ ‘ Rl <padmanabharao2007@gmail.com>
Cc; Sebastin Kaithackal < darrd] bl

Cc; Seb : <ksebastin@gmail.com>, Arvind Pal Dahiya . ,
<arvindpal.dahiya@gmail.com> - o e
Rongly | Reply to all | Forward | Print | Delete | Show original

Sir, ' =

Very nicely drafted and about all cases of SNEA MH are included except few.
In request of Com. Katkar it may be added that he has complted age of 57 years.
In this list name of Com.'S S Prakash SDE Mumbal MH for change of transfer from
Kerala to Inspection plrcle {QA) Bangalore is missing. His mother is cancer
_ patient and as she is residing at Bangalore. His request is pending for past one
year. .
‘ -« Request of Com. V.D.Bhede SDE Sangli MH for cancellation of his transfer to J&K
| L Circle on basis of his treatment of his bed ridden mother due to paralysis seems to
: be missing in this list. He also has crossed age of 57 years. Com. Bhede has done
wonderful job in MV at Sangali SSA and he is pillar of SNEA Sangli.
Request of Com. P. C. Ramteke, DE Nagpur is also missing as his request for All
i India Soft tenure stations for Gadchiroli and now his transfer has been issued for
i . NE-ll Circle. ' . B
. « ltis seen that request of Com. S M Chavan in this letter, but | have never
forwarded the request of Com. S.M.Chavan to you or GS apd please check how it
has came in the list of the request transfers of SNEA members from MH Circle. |
nave also confirmed from Com. Bharat Sonawane DS SNEA Pune and he also has .
*informed that he has not recommended the request of Com. 8.M. Chavan and to
our surprise that Com. $.M.Chavan was never member of SNEA and as on today .
also he is not member of SNEA and please remove his name from this Ietter. -
« * Please do not add such names withoul knowledge of CS or at least DS SNEA
concerned. Please inform me from where you have received the request of Com.
: S.M.Chavan. and working for - . '
i . .« Further request of Com. M B Raut SDE WTP MH is'missing in the list and and his
' ’ 3 request for Own cost request for Sindhudurg but his order has been issued.
yesterday for J&K Circle. Please see that his request for All India Soft Tenure for
three years from WTP to MH Circle may be issued by cancellation of his order for .
J&K Circle. _
« Forrequest of Com. S,S.Sagare DE, personally | feel that there is no issue in his
retention but Com. B.R Kamble DS, Com. AD Kulkarni DP SNEA Nanded have
" reported that Com Sagare has worked against SNEA and supported activities of
BEA hence his request for retention should not be pursued by SNEA. But Qcim:
Sagare has informed that he never worked against SNEA and is always active’
member of SNEA.

.

M. . Adasul, - &
DyGS SNEA cHl,

£y -
N e
L
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